2005 07 Vol.27 Na 4
27 4 Modem Lav Science July, 2005

: 1001 - 2397 (2005) 04 - 0027 - 08

( , 100088)

:DFO0-05 A

[1]

12005 - 04 - 12
(1952 - ),

27



17 18

19

28

, 20



[2]

[5]

” [6]

[4]

29



30

” [7]

" o«

s Austin Jurisprudence (5
ed 1885); Clark Practical Jurisprudence (1883); Clark Raman Pri-
vateLaw: | Jurisprudence (1914); Holland Elenents of Jurisprudence
(13 ed 1924); Samond Jurisprudence (9 ed 1937); Pollock First
Book of Jurisprudence (6 ed 1929); Gareis Science of Lav (Kocourek’
stransl 1911); Amos Scienceof Lav (2 ed 1894); Gray Nature and
Sources of theLaw (1 ed 1909) (2 ed 1931); Korkunov General The-
ory of Law (Hastings transl 1909) ; Miraglia Camparativel egal Philos
ophy (Lide strand 1912); Keeton Elenentary Principles of Jurispru-
dence (2 ed 1949); Paton Jurisprudence (2 ed 1951); Dickinon
TheLaw Behind Lav (1929); Carter Law: Its Origin, Grawvth, and
Function (1907) ; Rattigan Science of Jurisprudence (4 ed 1919); Jen-
ks Law and Politics of theM iddle Ages (1913) ; Hastie Outlines of Ju-
risprudence (1887)



, 19 ) ,
; ) , 12
, (Jurigprudence)
! ! ; China Social Sci-
) ) ences Publishing House (Lectures
, on Jurisprudence) ,
, 173 )
, (Austin  Jurisprudence[M ]. 5 ed
; , 1885 509 ) 3ed 1869 536
China Social Sciences Publishing House
“ . . . i ' L ectures on Jurisprudence
the Province of Jurigprudence Detemined ( )

31



W indscheid,

32

” [8]

[9]

[10]

- [13]
Puchta
[11]
[12]
[14]



” [15]

” [16]

33



[1] - M]
: ,1997. 171
[2]Rosoe Pound  Jurisprudence (Volume 1) [M ]. West

Publishing Co, 1959 379 - 380

[3] . [M].

: ,1996 149

[4] : — [M].

. ,1999 413 - 414

[5] . M].
,1984 95

[6] . ( )M
,1982 429

[7] H E . M ]. ,

,2002 31

[8]Rosoe Pound  Jurisprudence (Volume 1) [M ]. West
Publishing Ca , 1959 380

[9]Austin Jurisprudence[M ]. 5 ed 1885 510

[10] Gray Nature and Sources of theLawv [M]. 2 ed
1931 125

[11]Puchta Cursusder Institution[M ]. 9 ed 1881 12 -
18; Windscheid Pandekten 9 ed 1906 14 - 19

[12] Holland Elements of Jurisprudence [M 1.
1924 55

[13]Samond Jurisprudence[M ]. 1 ed 1902 99

[14] Rosoe Pound Jurisprudence (Volume 111) [M ].
W est Publishing Ca , 1959 383 - 415

[15] Chantal Kourilsky Attila Racz and Heinz Schéffer,
the Sources of Law—a Canparative Empirical Study, A kadéniai
Kiadd, Budgpest 1982 151

[16] Chantal Kourilky Attila Racz and Heinz Schéffer,
the Sources of Lav—a Camparative Empirical Study, Akadémiai
Kiadd, Budgpest 1982 151

[17] : : [M]

,1986 218

13 ed

Cognition of Sources of L aw
ZHOU W ang-sheng
(Peking University, Beijing 100088, China)

Abstract: L egal doctrines have been developing to a great extent around sourcesof lav, which are smetimese-
ven a precondition of the making or gpplication of lavs However, it is a pity that people s consciousness of the
ourcesof lav is not yet intent Austin tried in vain © advocate eliminating the demerits in the study of urces of
lav. He endeavored t0* pilot” lav and urcesof lav out of the muddled and bus/ supemarket, ” but the destina-
tion designed by him was still a confused plot The lavyers after Austin gpare no effortson the academic exploration
of urcesof lav, but their efforts have not yet yielded mature fruits The reality reveals that if we intend to change
the present situation and integrate the sources of law, legal doctrines and legal practice into a hamonious p rogram
and enable ourcesof lav o play an mportant role in the process of lav-makings lavyers should slf-conscioudy

and <cientifically know more about urces of law.

Key W ords consciousess of urcesof lav; base and reliance; Austin s efforts arusal of the consciousness

of urcesof lav
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